
FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

CERTIFIED MA& 
RETURN RECEIPT REOUEsTED 

Gary G. Jacobs 
Laredo National Banli 
700 San Bemado 
Laredo, Texas 78040 

March 22,  1 9 9 9  

RE: MUR4885 
Gary G. Jacobs 
Mrs. Gary G .  Jacobs 

Dear Mr. Jacobs: 

On March 16. 1999. the Federal Election Commission found that there is reason to 
believe you knowingly and uil lfully violated 2 U.S.C. $$441b(a) and 441f, provisions of the 
Federal Election Campaign Act of 1971. as amended ("the Act"). On that same date, the 
Commission also found that there is reason to believe that Mrs. Gary G. Jacobs violated 
2 U.S.C. Q 441 f. The Factual and Legal Analyses. which formed a basis for the Commission's 
findings. are attached for your information. 

You and Mrs. Jacobs may submit any factual or legal materials that you believe are 
relevant to the Commission's consideration of this matter. Statements should be submitted under 
oath. All responses to the enclosed Order to Submit Written Answers and Subpoena to Produce 
Documents must be submitted within 30 days of your receipt ofthis order and subpoena. Any 
additional materials or statements you rvish to submit should accompany the response to the 
order and subpoena. In the nbsencc of additional information, the Commission may find 
probable cause to believe that a violation has occurred and proceed with conciliation. 

You may consult with an attorney and have an attorney assist you in the preparation of 
your responses to1 this order and subpoena. I f  you intend to be represented by {counsel, please 
advise the Commission by completing the enclosed forms s!a!ing the name, address. m d  
telephone number of such counsel. and authorizing such counsel to receive any notifications 
other communications from the Commission. 
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If you are interested in pursuing pre-probable cause conciliation, you should so request in 
writing. 1 1 C.F.R. 4 1 1 1.18(d). Upon receipt of the request, the Office of the General 
Counsel will make recommendations to the Commission either proposing an agreement in 
settlement of the inatter or recommending declining that pre-probable cause conciliation be 
pursued. The Office of the General Counsel may recommend that pre-probable cause 
conciliation not be entered into at this time so that i t  may complete its investigation of the matter. 
Further, requests for pre-probable cause conciliation will not be entertained after briefs on 
probable cause have been mailed to the respondent. 

Requests Ibr extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to the due date of the response and specific good cause must be 
demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions 
beyond 20 days. 

This matter will remain confidential in accordance with 2 U.S.C. $9 437g(a)(4)(B) and 
437g(a)( 12)(A) u,nless you notify the Commission in writing that you wish the investigation to be 
made public. 

For your information. we have attached a brief description of the Commission’s 
procedures for handling possible violations of the Act. If you have any questions, please contact 
Karen White, the staff member assigned to this matter, at (202) 694-1650. 

Sincerely, 

Scott E. Thomas 
Chairman 

Enclosures 
Order and SubpDena 
Factual and Legal Analyses ( 7 )  
Procedures 
Designation of Counsel Forms ( 3 )  



In the Matter of 

BEFORE THE FEDERAL ELECTION COMMISSION 

1 
1 MUR 4885 
1 

SUBPOENA TO PRODUCE DOCUMENTS 
ORDER TO SllRMlT W R n U U  ANSWERS 

TO: Gary G. Jacobs 
Lared,o National Bank 
700 S'an Bernado 
Larecio. Texas 78040 

Pursuant to 2 U.S.C. $437d(a)( 1) and (3) .  and i:n hrtherance of its investigation 

in the above-captioned matter. the Federal Election Commission hereby orders you to 

submit written mstvers IO the questions attached to this Order and subpoenas you to 

produce the documcnrs rcquesxd a n  thc attachment to Ithis Subpoena. Legible copies 

\vhich. where applicahle. show both sides of the documents may be substituted for 

originals. 

Such answers must be submitted under oath and must be forwarded to the Office 

of the General Counsel. Federal Ilertion Commission, 999 E Street, N.W., Washington, 

D.C. 20463, along with the requested documents withih 30 days of receipt of this Order 

and Subpoena. 
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WHEREFORE, the Chairman of the Federal Election Commission has hereunto 

set his hand in Washington. D.C. on this / 9 dd , day of f l -d  , 1999. 

For the Cornmission, 

< 
4 

Scott E. Thomas 
Chairman 

ATTEST: 

Attachments 
Document Request and Intrrrogutorics ( 5  paps)  
March 27.1998 Correspondence liom t taley R. Barbour ( I  page) 
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- INSTRUCTIONS 

In answering these interrogatories and request for production of documents, furnish all 
documents and other information. however obtained. including hearsay, that is in possession of, 
known by or otherwise available to you. including documents and information appearing in your 
records. 

Each a n w e r  is to be given separately and independently, and unless specifically stated in 
the particular discovery request. no answer shall be given s:olely by reference either to another 
answer or to an 'exhibit attached to your response. 

The response to each interrogatory propounded herein shall set forth separately the 
identification of each person capable of furnishing testimony concerning the response given, 
denoting separarely those individuals who provided infomiational, documentary or other input, 
and those who assisted in drafting the interrogatory response. 

if  you cannot answer the following interrogatories in full after exercising due diligence to 
secure the full information IO do so. answer to the extent possible and indicate your inability to 
answer the remainder, stating Lvhatever informa!ion or knowledge you have concerning the 
unanswered portion and detailing what you did in attempting to secure the unknown information. 

Should you claim a privilege ivith respect to any documents, communications. o r  other 
items about which information is requested by any of the following interrogatories and requests 
for production elf documents. describe such items in sufficient detail to provide justification for 
the claim. Each, claim ofpris.ilege must specify in detail all the grounds on which i i  rests. 

Unless otherwise indicated. the discovery request s,hall refer to the time period from 
February 1. 1995 to present. 

The following interrogatories and requests for production of documents are continuing in 
nature so as 10 require you to file supplementary response:; or amendments during the course of 
this imwtigation if you obtain furthcr or different information prior to or during ihe pendency of  
this mafter. Include in any supplemental ans\vers the date upon which and the manner in which 
such furthcr or different information came to your attention. 
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DEFlNITldbNS 

For the purpose of these discovery requests, including :he instructions thereto, the terms 
listed below are defined as follows: 

"You" shall mean the named respondent in this action to whom these discovery requests 
are addressed, including all officers. employees, agents or attorneys thereof. 

"LNB" !;hail mean Laredo National Bank, including all officers, employees, agents or 
attorneys thereoff. 

"RNC" ljhall mean the Republican National Committee, including all officers. employees, 
agents or attomcys thereof. 

"Person:+" shall be deemed to include both singular and plural, and shall mean any natural 
person, partnership. committee. association. corporation, or any other type of organization or 
entity. 

"Document" shall mean the original and all non-identical copies, including drafts, o f  all 
papers and records of every type in your possession. custody, or control, or known by you to 
exist. The temi document includes. but is not limited to books. letters. contracts. notes, diaries. 
log sheets, records of telephone communications. calendars, appointment books, transcripts. 
vouchers. accounting statements. ledgers. checks. money orders or other commercial paper. 
telegrams. telexus. pamphlets. circulars. leaflets. reports, memoranda, correspondence. surveys. 
tabulations. audio and video recordings. drawings. photographs, graphs, charts, diagrams, lists, 
computer print-outs. and all other writings and other data compilations from which information 
can be obtained. For all types of documentary records requested. if any of these records are 
maintained on any storage format for computerized infomiation ( c g ,  hard drive, floppy disk. 
CD-ROM). provide copies of the records as maintained on that format, in addition to the hard 
copies ( i c . .  paper copies), and identify the type of storage format produced. 

"Identify" with respect lo a document shall mean State the nature or type of document 
(e.g.. letter. memorandum). the date. if any. appearing thereon. the date on which the document 
was prepared. the title of the document. the general subject matter of the document, the location 
of the document. the number of pages comprising the document and the source of all handwritten 
notations. 
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"Identify" with respect to a person shall mean state the full name, the most recent 
business and residence addresses and the telephone numbers, the present occupation or position 
of such person. the occupation or position of such person at the time of the transactions at issue 
in this matter. h e  position description (including duties) of the person at the time of the 
transactions at issue. the nature of the connection or association that person has to any party in 
this proceeding. If the person to be identified is not a natural person, provide the legal and trade 
names, the address and telephone number. and the full n m e s  of both the chief executive officer 
and the agent dlesignated to receive semice of process for such person. 

"Describe" wilh respect lo a communication, including all solicitation communications, 
shall mean state the subject of the communication, the contribution amount solicited and the 
date. location and duration of the communication. Identii? all persons participating in the 
communication and describe each persons substantive participation in thz communication. 

"And" ,as \vel1 as "or" shall he construed disjunctively or conjunctively as necessary to 
bring Lvithin the scope of these inrcrrogatories and request for the production of documents any 
documents and materials which may otherwise be construed to be out of their scope. 
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DOCUMENT REQUESTS AND IN’FERROGATORIES 

These Documcnts Requests and Interrogatories relate to the April 3, 1995 combined $15,000 
contribution made to the Republican National Committee by you and your wife. 

A. Concerning the solicitation of the contribution: 

1. Describe the circumstances surrounding each separate solicitation for the contribution 
at issue. including the identity of all persons who made such solicitations, the dates on 
which all such solicitations were made, and thle location where all such solicitations 
were made. Describe in detail the substantive participation in the solicitations of each 
identified person. 

2. Describe and produce all documents relating to or referencing each solicitation o f the  
contribution. including but not limited to all written solicitations, all minutes or notes 
taken concerning the solicitations. all internal memoranda concerning the 
solicitations. and all memoranda of telephone calls and calendar or appointment book 
entries evidencing each occurrence of a solicitation. 

B. Concerning your making of the contribution: 

1. Desmibc any contribution commitment made by you to the RNC. State the amount of 
the contribution commitment and the date made, and identify all persons to whom the 
commitment \vas made. 

7 .  Produce a cop! (both sidcs) of the April 5. 1995 $15.000 check made out to the RPC 

3 .  Describe ho\v the contribution \vas transmitted or fonvarded to the RNC (i.e.. by mail, 
by hand) and identify a11 persons receiving the contribution and all persons to whom 
thc correspondence containing the contribution was addressed. If the contribution 
was fonvarded or transmitted in connrciion with a fundraising event, state when and 
tvhere the event was held. state if you attended the even!. identify all persons to whom 
the contribution was given. identify all persons at the event informed of the making of 
the contribution. and identify all persons at the event who were involved ir. the 
solicitation of the contribution at any time. 

4. Describe ,and produce all documents relating to or referencing the contribution, 
including fonvarding. or transmission of, the contribution. 
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C. Concerning the reimbursement of the contribution: 

I .  Describe the efforts made by you in obtaining a reimbursement from Laredo Nations1 
Bank of thc $15.000 contribution made to the RNC on April 3, 1995. 

2. Identifi all persons involved in the request, authorization. approval and/or making of 
the reimbursement. Describe in detail each idientified person’s role in the request. 
approval and making of the reimbursement. 

3. Describe and produce all documents relating YO or referencing the request, approval, 
authorization and/or making of the reimbursement. 

4. Describe how the reimbursement was made (ie., by check, by wire transfer), and 
identify the account (by hank name, name of account holder, and account number) 
into which the reimbursement funds were deposited. 

5 .  Describe and produce all documents relating to, or referencing, the transfer and 
dcoosit of the reimbursement. Separately for each document, identify all persons 
receiving copies of thcsc documents and the date the document was received. 

D. Concernirig the hlarch 77. IO98 correspondcncc from Haley R. Barbour refrrenced in the 
accompanying Factual and Lcgal Analysis and attached to these Document Requests and 
Interrogatorics: 

1. Separately lb r  each handisTil1en norrltion. identifj, the person making the notation. 

2 .  Idimtify each person whose name or initials appear on the document and describe his 
or hcr role in the rcinihurssnicnl. 

E. Identify all persons who providcd an! information or assistance used in  thc preparation of 
the responses 10 these questions and documsnr requests. For each person identified. state for 
which question or document rsqusst thr inlomiation or assistance was used. 



March 27.1995 

Laredo National Bank 
700 San 13ernado 
Lazedo, 1X 78MO 

Dear 

I would like to hank you for your participation and commime:nt of$15,000.00 
for the F e b w  9 Offcial 1995 Republican Inaugural Gala With y o u  help. the success 
of this event c x d e d  all expectations 

! We are trying IO close 09 financial boolcs 011 the Gala by M a c h  31, 15'95. If you 
could forward your ouutanding pledge to u as 5oon as pssibie. i t  would be greatly 
apprcciztted. 

Again, I am grateful for your suppon of the  Republican Party. IC you have any 
questions, p i e a x  give me a call at (202) 863-8700 

I 



FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Gary G. Jacobs MUR: 4885 

1. - GENERATION OF MATTER 

Thts matter was generated based on information ascertained by the Federal Election 

Commission (“the Commission”) in the normal course ofcarrying out its supervisory 

responsibilities. See 7 U.S.C. 9 4>7g(a)(2). This information suggests that Gary G. Jacobs 

reimbursed his % I  5,000 contribution to the RNC of April 3, 1995, in knowing and willful 

violation of the Federal Election Campaign Act of 1971, as amended, (“the Act”). 

11. FACTUAL AND LEGAL ANALYSIS 

A. Applicable Law 

The Act prohibits a national bank. or any corporation organized by authority of any law 

of Congres:;. from making a contribution or expenditure in connection with an election to any 

political of!ke. Ser 7 U.S.C. $141b(a).  This section also makes it unlawful for an officer or 

director of a national bank to consent to  such a contribution or expenditure by the national bank 

to any political campaign cornminee. 

The: Act further provides that no person shall make a contribution in the name of another 

person or k.nowingly permit his name to bi. used io effect such a contribution. 2 U.S.C. 9 441 f. 

See also. I I C.F.R. 91 10.4(b). The ACI defines the term “person” to include a corporation. 

2 U.S.C. 9 431( 1 1 ). Thus, this prohibition applies to a corporation’s payment, reimbursement, or 
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other compensation to any person for his or her contribution to any federal candidate or political 

committee. See Advisory Opinion 1986-4 1. 

Finally, the Act addresses knowing and willful violations. 2 U.S.C. $5 437g(a)(5)(C), 

(6)(C), and 437g(d). During the House debates on the Conference Report for the 1976 

Amendments. Congressman Hays stated that the phase  “knowing and willful” referred “to 

actions tak.en with full kn&vledge of all of the facts and a recognition that the action is prohibited 

by law.” 122 Cong. Rec. H3778 (daily ed. May 3, 1976) (remarks of Congressman Hays). The 

knmving and willful standard requires knowledge that one is violating the law. See FEC‘ v. 

John A. Dramesi for Concress. 640 F. Supp. 985 (D.N.J. 1986). A knowing and willful violation 

may he established by “proof that the defendant acted deliberately and with knowledge that the 

representation was false.” U.S. v. Hopliins. 916 F.2d 207,214-15 (5th Cir. 1990). An inference 

of a knowing and willful violation may be drahn “from the defendants’ elaborate scheme for 

disguising,” their actions and their “ddiht.rate convey(ance o f j  information they knew to be false 

to the Federal Election Commission.” Id. 

B. Legal Analysis 

hlaterials within the Commission‘s possession evidence that on April 3, 1995, Gary G. 

Jacobs. the Bank‘s President. made a $15.000 contribution to the RNC, which was subsequently 

reimbursed by the Bank. According to the RNC‘s disclosure reports on file with the 

Commission. the RNC reported that its fedcral account had received the contribution on 

April 17. 1995. as $7.500 from Gary G. Jacobs and $7,500 from Mrs. Gary G. Jacobs. 

B;Eed on the available materials. the following appear to be the circumstances 

surrounding the contribution and reimbursement. According to a March 27, 1998. RNC 

acknowledgment letter sent to karedo National Bank‘s address, the Bank’s contribution to the 
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RNC resulted from Mr. Jacobs’ “commitment of $15,000 for the February 9 Official 1995 

Republican Inaugural Gala.” See Letter from Barbour to Jacobs of 3/27/98. In the 

acknowledgment letter sent following the event, Haley Barbour, Chairman of the RNC, requests 

fu1fillme:nt of the “outstanding pledge . . . as soon as possibie.” Id. In response, on 

April 3. ,1995. Mr. Jacobs fulfilled his commitment by making a combined $15,000 contribution 

in his and his Lvife’s n m e .  The follou.ing day, ”per Mr. Jacobs insturctions [sic],’’ a 

disburseinent request for “reimbursement of contribution to the 1995 Official Republican 

Inaugural Gala” \vas prepared. See LNB Disbursement Request dated 4/4/95. Subsequently, on 

April 5, 1995, a reimbursement check was apparently sent to Paty Benavides (a Bank employee) 

and deposited into Mr. Jacobs‘ account. Almost three years later, on February 24, 1998, 

Mr. Jacobs repaid S 15.000 to the Bank for the “incorrect reimbursement made by bank . . . on 

April 4. 1995.“ Scc LND General Ledger Account Journal Entry dated 2/24/98. However, this 

corrective action was taken by h,tr. Jacohs only afier being notified of the apparent illegality. 

A membrandum accompanying Mr .  Jacobs’ I998 repayment to the Bank suggests 

Respondent‘s knowledge at the time of the reimbursement of the prohibition on bank 

contribu.tions. This memorandum explains that the RNC solicited a contribution directly from 

the Bank. SCT Memorandum from Jacobs to Saucedo of2/24/98. Mr. Jacobs assertedly 

informed the RNC ofhis  belief that LI narional bank could not contribute, but the RNC “insisted 

that i t  was legal” for the Balk to contribute. ld. Mr. Jacobs claims that, in response. he agreed 

to %Tile a personal check for the requested contribution, pending the RNC’s “opinion on  the 

legality of  LNB’s ability” to contribute. Id. However, as the available materials evidence, 

Mr. Jacob’s immediately sought reimbursement for his contribution. 
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Mr. Jacobs‘ initialing of the handwritten reimbursement request. the clear notation on the 

official reimbursement documentation that the request was being made “per Mr. Jacobs 

instructions.” arid the timing of the reimbursement request, the day immediately after the 

contribution was made. implicates Mr. Jacobs in all aspects of the transaction. and highlights his 

active p:uticipation in seeking the reimbursement of himself. Moreover, it appears from 

Mr, Jacobs‘ olvn admission that he understood that the Bank was prohibited from contributing 

directly. Nonetheless, Mr. Jacobs still sought reimbursement from the Bank for his $15,000 

contribution. 

I?ursuant to 2 U.S.C. 9 441b(a). i t  is unlawful for an officer or director of a 

national bank to consent to any contribution or expenditure by the national bank to any nolitical 

commitlee. Moreover. under 2 U.S.C. 5 441 f. no person shall make a contribution in the name 

of another person or kno\vingly permit his name to  be used to effect such a contribution. 

Accordingly. there is rcason to helicvc: that Gar?. G. Jacobs knowingly and willfully violated 

2 U.S.C. $$111 b(a) and 111 f. 



FEDERAL ELECTION COMMI[SSION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Mrs. Gar?; G. Jacobs MUR: 4885 

1. GENERATION OF MATTER 

This matter was generated based on information ascertained by the Federal Election 

Comniiission ("the Commission") in the normal course of carrying out its supervisory 

responsibilities. See 2 U.S.C. 4 437g(a)(2). This information suggests that Mrs. Gary G. Jacobs 

allowed the Laredo National Dank to usc her name to make a prohibited $7,500 contribution to 

the RNC on April 3. 1995. in violation of the Federal Election Campaign Act of  1971. as 

amended. ("the Act"). 

lli. FACTLIAL ANI) laEC;.41, :\.'.41.\'SIS 

A. Applicable Law 

The Act prohibits a national bank. o r  an! corporation organized by authority of any !aw 

of Congress. from making a contribution o r  expenditure in connection with an election to any 

political office. Scc  7- U.S.C. 4 44Ibi;11 '['his section also makes i t  unlawful for an officer or 

dirccrcir of a national bank t o  consent to such a contribution or espenditure by the national bank 

10 any political campaign comniittcc 

The Act further provides that n o  p r w n  shal! make a contribution in the name of another 

person or knowingly permit his nmic t o  hc. used to cffect such a contribution. 2 U.S.C. 4 441 f. 

See dso,  11 C.F.R. $1 10.4(b). The A c t  dcfincs the term "person" !e include a corporation. 

2 U.S.C. 4 331( 1 I ) .  Thus. this prohibition applies to a corporation's payment, reimbursement, or 
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other compensation to any person for his or her contribution to any federal candidate or political 

committee. See Advisory Opinion 1986-4 1. 

B. Legal Analysis 

Materials within the Commission’s possession evidence that 3:: April 3, 1995, Gary G. 

Jacobs. the Bank’s President. made a $15.000 contribution to the RNC, which was subsequently 

reimbursed by the Bank. According to the RNC’s disclosure reports on file with the 

Commission. the RNC reponed that its federal account had received the contribution on 

April 17. 1995, as $7.500 from Gar\. G. Jacobs and $7,500 from Mrs. Gary G. Jacobs. 

Based on the available materials. the following appear to be the circumstances 

surrounding the contribution m d  reimbursement. According to a Niarch 27, 1998, RNC 

acknowledgment letter scnt to Larcdo National 13ank.s address, the Bank’s contribution TO the 

RNC rimlted from hlr. Jacob>‘ “conimtment 0151 5.000 for the Fe:bruary 9 Official 1995 

Republican Inaugural Gala .‘ Scl* lxttcr Irom f h r h o u r  to Jacobs of 3/27/98. In the 

acknowledgment letter sent folhvinp the event. 1 laley Barbour, Chairman of the RNC, requests 

fulfillment of the “outstanding pledge . . . as soon as possible.” Id. In response, on 

April 3. 1995. Mr .  Jacobs fulfilled his commitment by n ik ing  a combined $15,000 contribution 

in his and his wife’s name. Thc lollo\+inp Ja!. “pi Mr. Jacobs instuxtiom [sic],” a 

disbursement request for ”rcimhurscmcni o l  contribution to the 1995 Official Republican 

Inaugural Gala“ was prepared. .St,i. 1.NII Ihshurscmcnt Request dated 4/4/95. Subsequently, on 

April !j, 1995. a reimbursement chech nclb uppclrcntly sent to Paty 13enavides (a Bank employee) 

and deposited into Mr. Jacobs’ account. Almost  three YKXS later, on February 24, 1998, 

Mr. Jacobs repaid $15.000 to the k i n k  lor the “incorrect reimbursement made by bank . . . on 
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.4pril 4, 1995.” Set LNB General Ledger Account Journal Entry dated 2/24/98. However. this 

corrective action was taken by Mr. Jacobs only after being notified ofthe apparent illegality. 

Pursuant to 2 U.S.C. 4 441f, no person shall make a contribution in the name 

of another person or knowingly permit his name to be used to effect such a contribution. 

Accordingly. there is reason to believe that Mrs. Cirtry G. Jacobs violated 2 U.S.C. $ 44 If. 


